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Mexico’s commitment to promote alternative energy and address global climate change has come
into conflict with the land rights of indigenous communities in Oaxaca, Puebla, and Veracruz
states. The most significant of these conflicts is occurring in Oaxaca state, one of the most favorable
locations in Mexico for wind energy, where the residents of Juchitán de Zaragoza and El Espinal
are embroiled in a court battle with the federal government and Eólica del Sur, a company that has
proposed to install the largest wind-energy project in Latin America.

Legal challenges delay project
The project, which would involve the installation of 132 wind turbines at a cost of almost 14.5 billion
pesos (US$784 million), has been delayed about four years because of legal challenges from the local
Zapotec communities, who argue that the project would cause significant damage to their ancestral
lands.
On top of that, the opponents of the project point out that the government did not conduct an
appropriate consultation with the community, as required by Mexico’s commitments to Convention
169 of the International Labor Organization (ILO), Article 2 of the Mexican Constitution, and the
new energy reforms that were approved in December 2013 (SourceMex, Dec. 18, 2013).
The requirement that the government hold consultations with indigenous communities was a
key factor in court decisions regarding the use of genetically modified crops in 2014 and 2015
(SourceMex, April 16, 2014, and Nov. 18, 2015).
Even though the project was approved before the energy reforms went into effect in 2016, the
regulations on consultation remain a consideration on projects that have not been completed. “All
the permits that the energy regulator (Comisión Reguladora de Energía) awards from now require
free and informed consultation,” said Jacobo Mekler, president of the hydroelectric industry group
Asociación Mexicana de Energía Hidroeléctrica (AMEXHIDRO).

Land rights at center of controversy
The legal uncertainties regarding land use have delayed the wind power park, which was known as
Mareña Renovables when it was first proposed four years ago. Opponents are led by the land rights
groups Asamblea Popular del Pueblo Juchiteco (APPJ) and the Asamblea de Pueblos Indígenas del
Istmo de Tehuantepec en Defensa de la Tierra y el Territorio (APIITDTT) and the environmental
legal organization Centro Mexicano de Derecho Ambiental, A.C. (CEMDA). The coalition has had a
series of victories and one setback in the process of opposing the wind park.
It received a boost in December 2015, when a federal district judge ordered the suspension of the
project on the premise that there had not been proper public consultation. The judge’s decision
means that the project is suspended until a final decision is handed down by another court, said the
online site Avispa Midia.
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“This is an important accomplishment for indigenous communities in our goal to preserve our
territories,” APIITDTT coordinator Lucila Bettina Cruz Velásquez said after the decision. “[The
ruling] confirms the violations on the part of the Secretaría de Energía (Energy Department, SENER)
and the Secretaría de Medio Ambiente y Recursos Naturales (Department of the Environment and
Natural Resources, SEMARNAT) in the public consultation process.”
The opponents of the project then suffered a setback when another judge ruled, in June 2016, against
granting a new moratorium. Members of the APPJ said, however, that the Eólica del Sur project
remains suspended because two other complaints have yet to be resolved, including the question of
whether a consultation that was organized by the government in November 2014 against the project
was in compliance with the stipulations of the ILO’s Convention 169.
“The government awarded permits and authorizations for the Eólica del Sur project before holding
a consultation with the Zapotec community at Juchitán,” said Edmundo del Pozo, an attorney for the
human rights organization Fundar. “This is a clear violation of the right of consultation.”
Furthermore, the residents of Juchitán de Zaragoza have turned over a legal document with more
than 24,000 signatures to a federal administrative court (Tribunal Colegiado en Materias Civil y
Administrativa del Décimo Tercer Circuito) urging that a definitive decision be handed down to
suspend the project.
“It is imperative that judicial authorities recognize that the right of consultation is not just a simple
legal procedure,” said CEMDA attorney Felipe Romero. “The decision must come in the context
of how development projects will affect the land rights, natural resources, customs, and lifestyle
of indigenous communities. The courts must strive to protect the very essential rights intended to
preserve life and ancient cultural traditions of the indigenous peoples.”
CEMDA president Gustavo Alanís-Ortega added, “We’re a country that is always ratifying
international treaties and legislating national laws, but then the implementation is very poor.”
The indigenous communities and their legal representatives emphasized that they do not oppose
alternative energy, but rather huge industrial projects that infringe on their land rights. “This type of
development is not what we want,” the indigenous communities said in a statement, in reference to
Eólica del Sur. “This is a project that is being imposed on us, that is going to displace our agriculture,
our livestock production, and our economic activities.”
It’s not that the communities don’t want wind power, said Alanís-Ortega, but that they are not being
consulted. “They feel invaded, marginalized, and exploited. No one is taking them into account,” he
said
Adrián Escofet, former president of the Asociación Mexicana de Energía Eólica (AMDEE), said
the opposition to the project is led by outside groups that do not have a direct stake in the conflict.
“There are groups, not the land owners or beneficiaries, who oppose the project,” said Escofet,
without naming the organizations. “These political groups and non-governmental organizations
provoke complex situations to their own advantage.”
For the developers, a partnership between Japan’s Mitsubishi and the Fondo de Infraestructura
Macquarie México, the delay has been costly. A third partner, the Dutch pension fund PGGM,
withdrew from the project in April because of the uncertainty surrounding it.
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Others expressed hope that a solution could be found. “We hope that the project proceeds in an
environment of cooperation and peace with the community,” said AMDEE president Leopoldo
Alberto Rodríguez. “This is what is most convenient for everyone. We want a project that will create
minimal negative impacts and maximum benefits for the local communities.”

Unequal benefits
However, critics say recent wind projects (SourceMex, Jan. 28, 2009, and Oct. 31, 2012) have generally
not been beneficial for local residents in the region. There is a perception that many landowners are
highly compensated when they lease their land, but the payments are lower than they are in other
parts of the world. Furthermore, the payments have increased the gap between those who receive
them and those who are left out of the process. “Inequality has increased at the same rate as the
growth of wind projects in the Isthmus [of Tehuantepec],” said the Spain-based newspaper El País,
quoting the non-governmental organizations Educa and Oxfam México.
Another problem, said the report, is that the local communities do not necessarily receive the
inexpensive energy that is produced on their lands. “They have to pay high fees for electricity,” said
El País.
A third problem is the system of taxation, whereby the wind farms pay taxes to the state and federal
governments and nothing to the municipalities. “There is no money devoted to meet the needs of
the local communities,” said the report.
For the Mexican government, the delays in the development of Eólica del Sur and other wind
farms in southern Mexico could set back its long-term plan to produce 35% of all electricity from
renewable sources by 2024 (SourceMex, March 7, 2012).

Ambitious goals
Still, Mexico is hoping to move forward with projects involving wind power. According to the
industry group México WindPower, Mexico attracted more than US$2.1 billion in investments in
alternative energy in 2014, an increase of 40% from 2013. For 2015-2018, investments were projected
to surpass US$12 billion.
Oaxaca remains the most promising state for wind power, while states like Tamaulipas, Coahuila,
Nuevo León, and Jalisco have moderate to strong potential, said the online news site Forbes México.
The government is also facing challenges to hydroelectric projects planned in the states of Puebla
and Veracruz. Four projects, representing an investment of 5 billion pesos (US$267 million) have
been suspended in the two states because of disputes over land rights, said AMEXHIDRO president
Mekler.
According to Mekler, the delay in renewable energy projects could prove to be an obstacle
to the government’s goal to boost electricity generation by 5,300 megawatts, which is what
SENER estimates the country will need over the next 15 years. The development of the type of
infrastructure, said Mekler, would require an investment of about 300 billion pesos (US$16.1 billion).
At present, Mexico obtains only 22% of its electricity from non-fossil fuels, including two nuclear
reactors that produce 4% of the country’s electricity. Hydroelectric power now makes up 70% of
renewable energy in Mexico, while wind power represents only 15%. The focus over the next several
years will be to develop wind and solar power, officials have said.
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Mexico’s long-term goal is to convert entirely to renewable energy by 2050. According to the
International Energy Agency (IEA), this transformation could require about US$44 billion in new
investments.
For Mexico, the problem is that projects are slow to come online. According to the state-run
electrical utility company (Comisión Federal de Electricidad,CFE), at least 11 electricity generation
projects were planned for 2016, and as of April, none of the projects had been put up for bid. In
July, the government finally announced the award of 18 projects involving solar and wind energy in
the states of Baja California Sur, Aguascalientes, Jalisco, Coahuila, and Yucatán. “The 18 projects
involved in this first round of contracts will add 2,085 megawatts of installed capacity at a total
investment cost of US$2.6 billion over the next three years,” said SENER.
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